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Components of NetMotion Locality version 1.0 (the “Software”) may be subject to licenses from 
third parties, including open source communities, that govern the use of those components 
(“Third Party Licenses”). Any licenses granted by NetMotion do not alter the rights and 
obligations you may have under such Third Party Licenses.   NetMotion provides below copies of 
applicable terms of such Third Party Licenses.  All Third Party Licensors and their respective 
suppliers retain all right, title and interest in and to their respective software and all copies 
thereof, including all copyright and intellectual property rights with respect thereto.  All rights 
reserved.  
 

 

Boost.Org : Boost C++ Libraries 

Copyright Beman Dawes, David Abrahams, 1998-2005, 2003-2004. 

Copyright Rene Rivera 2004-2005. 

Distributed under the Boost Software License, Version 1.0. 

 

BOOST Software License – Version 1.0 – August 17th, 2003  

Permission is hereby granted, free of charge, to any person or organization obtaining a copy of the 
software and accompanying documentation covered by this license (the “Software”) to use, reproduce, 
display, distribute, execute, and transmit the Software, and to prepare derivative works of the Software, 
and to permit third-parties to whom the Software is furnished to do so, all subject to the following: 

The copyright notices in the Software and this entire statement, including the above license grant, this 
restriction and the following disclaimer, must be included in all copies of the Software, in whole or in part, 
and all derivative works of the Software, unless such copies or derivative works are solely in the form of 
machine-executable object code generated by a source language processor. 

THE SOFTWARE IS PROVIDED “AS IS”, WITHOUT WARRANTY OF ANY KIND, EXPRESS OR 
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS 
FOR A PARTICULAR PURPOSE, TITLE AND NON-INFRINGEMENT.  IN NO EVENT SHALL THE 
COPYRIGHT HOLDERS OR ANYONE DISTRIBUTING THE SOFTWARE BE LIABLE FOR ANY 
DAMAGES OR OTHER LIABILITY, WHETHER IN CONTRACT, TORT OR OTHERWISE, ARISING 
FROM, OUT OF OR IN CONNECTION WITH THE SOFTWARE OR THE USE OF THE OTHER 
DEALINGS IN THE SOFTWARE. 
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Clark Cooper and The Thai Open Source Software Center Ltd.: Expat Maintainers 

Copyright (c) 1998, 1999, 2000 Thai Open Source Software Center Ltd and Clark Cooper 

Copyright (c) 2001, 2002, 2003. 2004, 2005, 2006 Expat maintainers. 

 

Permission is hereby granted, free of charge, to any person obtaining a copy of this software and 
associated documentation files (the "Software"), to deal in the Software without restriction, including 
without limitation the rights to use, copy, modify, merge, publish, distribute, sublicense, and/or sell copies 
of the Software, and to permit persons to whom the Software is furnished to do so, subject to the 
following conditions: 

 

The above copyright notice and this permission notice shall be included in all copies or substantial 
portions of the Software. 

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, EXPRESS OR 
IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF MERCHANTABILITY, FITNESS 
FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL THE AUTHORS 
OR COPYRIGHT HOLDERS BE LIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, 
WHETHER IN AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN 
CONNECTION WITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE. 

Eltima Software: Eltima shared serial port 

© 2000-2011 by Eltima Software All rights reserved. 

 

Source License EULA. Full Version 

 

1. DEFINITIONS 

When used in this Agreement, the following terms shall have the respective meanings indicated, such 
meanings to be applicable to both the singular and plural forms of the terms defined: 

 

"Licensor" means Eltima Software. 

 

"Licensee" means You or Your Company, unless otherwise indicated. 

 

"Software" means (a) all of the contents of the files, disk(s), CD-ROM(s) or other media with which this 
Agreement is provided, including but not limited to ((i) registration information, i.e. License key which is 
unique for a registration name of the Licensee; (ii) related explanatory written materials or files 
("Documentation"); and (iii) Software setup files and code samples (if any); and (b) upgrades, modified 
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versions, updates, additions, and copies of the Software, if any, licensed to you by Eltima Software 
(collectively, "Updates"). 

 

"Use" or "Using" means to access, install, download, copy or otherwise benefit from using the functionality 
of the Software in accordance with the Documentation. 

 

"System" means Windows OS, GNU/Linux or Mac OS X, or any virtual machine. 

 

2. GENERAL USE  

As long as the Licensee complies with the terms of this End User License Agreement (the "Agreement"), 
the Licensor grants the Licensee a non-exclusive right to Use the Software for the purposes described in 
the Documentation under the following conditions: 

 

    * The Software may be installed and used by an unlimited number of developers within the Licensee's 
Company on an unlimited number of systems for an unlimited number of projects developed by the 
Licensee. 

    * This License includes full and complete programming source code of all of the Software components, 
but doesn't include source code of the Software GUI. 

    * This License doesn't include re-distribution or customization rights on the Software GUI which you 
can see in the free version of the Software available online. 

    * The Source Code under this License may be distributed as integral part of or incorporated into 
software/hardware projects sold by the Licensee. 

    * The Licensee may implement any changes and modifications to the Source Code purchased, 
including fixes and functionality extensions, porting to a new platform etc. 

    * All Source Code, provided by the Licensor to the Licensee and used within an application, developed 
by the Licensee and distributed or accessible outside the Licensee's organization (including use from the 
Internet), must be protected to the extent that it cannot be easily extracted or decompiled. 

    * The Licensee may not resell, rent, lease or distribute the Source Code separately; it may only be 
distributed as integral part of or incorporated into the software or hardware product produced by the 
Licensee. 

    * The Licensee may not use this Source Code to develop or distribute the products, that would 
compete with products marketed by the Licensor. 

    * The Licensor's copyright notices must not be removed from the Source Code. 

    * The License is royalty-free. The Licensor shall not claim any fee for the sales of the Licensee's 
applications that have the Source Code of the purchased software incorporated. 

 

3. INTELLECTUAL PROPERTY RIGHTS 

3.1 This License does not transmit any intellectual rights on the Software. The Software and any copies 
that the Licensee is authorized by the Licensor to make are the intellectual property of and are owned by 
the Licensor and its suppliers. 
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3.2 The Software is protected by copyright, including without limitation by Copyright Law and international 
treaty provisions. 

3.3 Any copies that the Licensee is permitted to make pursuant to this Agreement must contain the same 
copyright and other proprietary notices that appear on or in the Software. 

3.4 Any information supplied by the Licensor or obtained by the Licensee, as permitted hereunder, may 
only be used by the Licensee for the purpose described herein and may not be disclosed to any third 
party or used to create any software which is substantially similar to the expression of the Software. 

3.5 Trademarks shall be used in accordance with accepted trademark practice, including identification of 
trademarks owners' names. Trademarks can only be used to identify printed output produced by the 
Software and such use of any trademark does not give the Licensee any rights of ownership in that 
trademark. 

 

4. LICENSE TRANSFER 

4.1 This License is non-transferable. The Licensee may not transfer the rights to Use the Software to third 
parties (another person or legal entity). 

4.2 The Licensee may not rent, lease, sublicense, lend or transfer any versions or copies of the Software 
to third parties (another person or legal entity). 

4.3 The Licensee may make a backup copy of the Software, provided a backup copy is not installed or 
used on any system not belonging to the Licensee. The Licensee may not transfer the rights to install or 
use a backup copy of the Software to third parties (another person or legal entity). 

 

5. UPDATE POLICY 

5.1 The minor upgrades (or updates) are free, but the upgrades to major versions can be purchased with 
50% discount.  

5.2 If the Licensee has purchased a license within a grace period before new major version release, the 
Licensor will provide the Licensee with a guaranteed free upgrade, whatever the License is.  

5.3. The Licensee may continue to Use the previous version of the Software no matter whether the 
Licensee received the Update or not. On submitting the Update, the Licensor is to assist the Licensee in 
the transition to the Update, provided that: the Update and the previous version are installed on the same 
system; the previous version or copies thereof are not transferred to another party or system, not 
belonging to the Licensee; and the Licensee acknowledges that any obligation the Licensor may have to 
support the previous version of the Software may be ended upon availability of the Update. 

 

6. WARRANTY 

6.1 The Licensor warrants that: 

 

6.1.1 Eltima Software owns the Software and documentation and/or is in possession of valid and existing 
licenses that support the terms of this Agreement; 

6.1.2 to the best of the Licensor's knowledge, the Software does not infringe upon or violate any 
intellectual property right of any third party; 
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6.1.3 the Software does not contain any back door, time bomb, drop dead device or other routine 
intentionally designed by the Licensor to disable a computer program, or computer instructions that alter, 
destroy or inhibit the processing environment. 

 

6.2 Except those warranties specified in section 6.1 above, the Software is being delivered to the 
Licensee "AS IS" and the Licensor makes no warranty as to its use or performance. 

 

The Licensor and its suppliers do not and cannot warrant the performance or results the Licensee may 
obtain by using the Software. The entire risk arising out of use or performance of the Software remains 
with the Licensee. 

 

The Licensor gives no warranty, express or implied, that (i) the Software will be of satisfactory quality, 
suitable for any particular purpose or for any particular use under specified conditions, notwithstanding 
that such purpose, use, or conditions may be known to the Licensor; or (ii) that the Software will operate 
error free or without interruption or that any errors will be corrected. 

 

7. LIMITATION OF LIABILITY 

In no event will the Licensor or its suppliers be liable for any damages, claims or costs whatsoever or any 
consequential, indirect, incidental damages, or any lost profits or lost savings, even if the Licensor has 
been advised of the possibility of such loss, damages, claims or costs or for any claim by any third party.  

 

In no event will the Licensee be liable to the Licensor on condition that the Licensee complies with all 
terms and conditions stated in this License. 

 

8. NON-WAIVER 

If a portion of this agreement is held unenforceable, the remainder shall be valid. It means that if one 
section of the Agreement is not lawful, the rest of the Agreement is still in force. A party's failure to 
exercise any right under this Agreement will not constitute a waiver of (a) any other terms or conditions of 
this Agreement, or (b) a right at any time thereafter to require exact and strict compliance with the terms 
of this Agreement. 

 

The JQuery Project :  JQuery  

 
Copyright (c) 2010 John Resig, http://jquery.com/Permission is hereby granted, free of charge, to any 
person obtaininga copy of this software and associated documentation files (the"Software"), to deal in the 
Software without restriction, includingwithout limitation the rights to use, copy, modify, merge, 
publish,distribute, sublicense, and/or sell copies of the Software, and topermit persons to whom the 
Software is furnished to do so, subject tothe following conditions:The above copyright notice and this 
permission notice shall beincluded in all copies or substantial portions of the Software.THE SOFTWARE 
IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND,EXPRESS OR IMPLIED, INCLUDING 
BUT NOT LIMITED TO THE WARRANTIES OFMERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE ANDNONINFRINGEMENT. IN NO EVENT SHALL THE AUTHORS OR COPYRIGHT 
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HOLDERS BELIABLE FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN AN 
ACTIONOF CONTRACT, TORT OR OTHERWISE, ARISING FROM, OUT OF OR IN 
CONNECTIONWITH THE SOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE. 

________________________________________________________________  
 

Microsoft Corporation:  ASP.NET AJAX Control ToolKit 

 Copyright © Microsoft Corporation.   All rights reserved 

Microsoft Public License (Ms-PL) 

This license governs use of the accompanying software. If you use the software, you accept this 
license. If you do not accept the license, do not use the software. 

1. Definitions 

The terms "reproduce," "reproduction," "derivative works," and "distribution" have the same meaning here 
as under U.S. copyright law. A "contribution" is the original software, or any additions or changes to the 
software. A "contributor" is any person that distributes its contribution under this license. "Licensed 
patents" are a contributor's patent claims that read directly on its contribution.  

2. Grant of Rights 

(A) Copyright Grant- Subject to the terms of this license, including the license conditions and limitations in 
section 3, each contributor grants you a non-exclusive, worldwide, royalty-free copyright license to 
reproduce its contribution, prepare derivative works of its contribution, and distribute its contribution or 
any derivative works that you create. 

(B) Patent Grant- Subject to the terms of this license, including the license conditions and limitations in 
section 3, each contributor grants you a non-exclusive, worldwide, royalty-free license under its licensed 
patents to make, have made, use, sell, offer for sale, import, and/or otherwise dispose of its contribution 
in the software or derivative works of the contribution in the software.  

3. Conditions and Limitations 

(A) No Trademark License- This license does not grant you rights to use any contributors' name, logo, or 
trademarks. 

(B) If you bring a patent claim against any contributor over patents that you claim are infringed by the 
software, your patent license from such contributor to the software ends automatically. 

(C) If you distribute any portion of the software, you must retain all copyright, patent, trademark, and 
attribution notices that are present in the software. 

(D) If you distribute any portion of the software in source code form, you may do so only under this 
license by including a complete copy of this license with your distribution. If you distribute any portion of 
the software in compiled or object code form, you may only do so under a license that complies with this 
license. 

(E) The software is licensed "as-is." You bear the risk of using it. The contributors give no express 
warranties, guarantees, or conditions. You may have additional consumer rights under your local laws 
which this license cannot change. To the extent permitted under your local laws, the contributors exclude 
the implied warranties of merchantability, fitness for a particular purpose and non-infringement.  
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------------------------------------------------------------------------------------------------------------------------------- 

Microsoft Corporation:  Visual Studio 2008, Visual Studio 2010, .Net Framework and VC, VC# and 
xml 

 Visual Studio 2005 Standard and Academic Editions: Copyright © Microsoft Corporation All rights 
reserved  

.Net Framework: Copyright © Microsoft Corporation All rights reserved 

Visual C++: Copyright © Microsoft Corporation All rights reserved 

 

The above-named programs are governed by the Visual Studio 2005 Standard Edition license which 
states that the software contains third party programs and that the license terms with those programs 
apply to your use of them.  If you have any questions regarding your rights under these third party 
licenses, you should contact Microsoft Corporation.     

 

 

 

Microsoft Corporation:  SilverLight 4.0 SDK 

© 2011 Microsoft Corporation All rights reserved 

MICROSOFT SOFTWARE LICENSE TERMS 

MICROSOFT BING MAPS SILVERLIGHT CONTROL 1 

These license terms are an agreement between Microsoft Corporation (or based on where you live, one 
of its affiliates) and you. Please read them. They apply to the software named above, which includes the 
media on which you received it, if any. The terms also apply to any Microsoft 

� updates, 

� supplements, 

� Internet-based services, and  

� support services 

for this software, unless other terms accompany those items. If so, those terms apply. 

By using the software, you accept these terms. If you do not accept them, do not use the software. 

 

This agreement does not give you any rights to use the Bing Maps APIs.  Your use of the Bing 
Maps APIs is subject to the Bing Maps APIs TOU located at 
http://www.microsoft.com/maps/product/terms.html 

If you comply with these license terms, you have the rights below. 

1. INSTALLATION AND USE RIGHTS. You may install and use any number of copies of the software 
on your devices to design, develop, test and use your programs. 

2. ADDITIONAL LICENSING REQUIREMENTS AND/OR USE RIGHTS. 
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a. Distributable Code. The software contains code that you are permitted to distribute in programs 
you develop if you comply with the terms below. 

i. Right to Use and Distribute. The code and text files listed below are “Distributable Code.” 

� Sample Code. You may modify, copy, and distribute the source and object code form of 
code marked as “sample.” 

� Third Party Distribution. You may permit distributors of your programs to copy and 
distribute the Distributable Code as part of those programs. 

ii. Distribution Requirements. For any Distributable Code you distribute, you must 

� add significant primary functionality to it in your programs; 

� require distributors and external end users to agree to terms that protect it at least as 
much as this agreement;  

� display your valid copyright notice on your programs; and 

� indemnify, defend, and hold harmless Microsoft from any claims, including attorneys’ 
fees, related to the distribution or use of your programs. 

iii. Distribution Restrictions. You may not 

� alter any copyright, trademark or patent notice in the Distributable Code;  

� use Microsoft’s trademarks in your programs’ names or in a way that suggests your 
programs come from or are endorsed by Microsoft;  

� include Distributable Code in malicious, deceptive or unlawful programs; or 

� modify or distribute the source code of any Distributable Code so that any part of it 
becomes subject to an Excluded License. An Excluded License is one that requires, as a 
condition of use, modification or distribution, that 

� the code be disclosed or distributed in source code form; or  

� others have the right to modify it. 

3. PRODUCT KEYS. The software requires a key to access it. You are responsible for the use of keys 
assigned to you. You should not share the keys with third parties. 

4. INTERNET-BASED SERVICES. Microsoft provides Internet-based services with the software. It may 
change or cancel them at any time. You may not use these services in any way that could harm them 
or impair anyone else’s use of them. You may not use the services to try to gain unauthorized access 
to any service, data, account or network by any means. 

5. SCOPE OF LICENSE. The software is licensed, not sold. This agreement only gives you some rights 
to use the software. Microsoft reserves all other rights. Unless applicable law gives you more rights 
despite this limitation, you may use the software only as expressly permitted in this agreement. In 
doing so, you must comply with any technical limitations in the software that only allow you to use it in 
certain ways. You may not 

� work around any technical limitations in the software; 

� reverse engineer, decompile or disassemble the software, except and only to the extent that 
applicable law expressly permits, despite this limitation; 
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� make more copies of the software than specified in this agreement or allowed by applicable law, 
despite this limitation; 

� publish the software for others to copy; 

� rent, lease or lend the software; or 

� use the software for commercial software hosting services. 

6. BACKUP COPY. You may make one backup copy of the software. You may use it only to reinstall 
the software. 

7. DOCUMENTATION. Any person that has valid access to your computer or internal network may copy 
and use the documentation for your internal, reference purposes. 

8. TRANSFER TO ANOTHER DEVICE. You may uninstall the software and install it on another device 
for your use. You may not do so to share this license between devices. 

9. TRANSFER TO A THIRD PARTY. The first user of the software may transfer it and this agreement 
directly to a third party. Before the transfer, that party must agree that this agreement applies to the 
transfer and use of the software. The first user must uninstall the software before transferring it 
separately from the device. The first user may not retain any copies. 

10. EXPORT RESTRICTIONS. The software is subject to United States export laws and regulations. You 
must comply with all domestic and international export laws and regulations that apply to the 
software. These laws include restrictions on destinations, end users and end use. For additional 
information, see www.microsoft.com/exporting. 

11. SUPPORT SERVICES. Because this software is “as is,” we may not provide support services for it. 

12. ENTIRE AGREEMENT. This agreement, and the terms for supplements, updates, Internet-based 
services and support services that you use, are the entire agreement for the software and support 
services. 

13. APPLICABLE LAW. 

a. United States. If you acquired the software in the United States, Washington state law governs 
the interpretation of this agreement and applies to claims for breach of it, regardless of conflict of 
laws principles. The laws of the state where you live govern all other claims, including claims 
under state consumer protection laws, unfair competition laws, and in tort. 

b. Outside the United States. If you acquired the software in any other country, the laws of that 
country apply. 

14. LEGAL EFFECT. This agreement describes certain legal rights. You may have other rights under the 
laws of your country. You may also have rights with respect to the party from whom you acquired the 
software. This agreement does not change your rights under the laws of your country if the laws of 
your country do not permit it to do so. 

15. DISCLAIMER OF WARRANTY. The software is licensed “as-is.” You bear the risk of using it. 
Microsoft gives no express warranties, guarantees or conditions. You may have additional 
consumer rights under your local laws which this agreement cannot change. To the extent 
permitted under your local laws, Microsoft excludes the implied warranties of merchantability, 
fitness for a particular purpose and non-infringement. 

16. LIMITATION ON AND EXCLUSION OF REMEDIES AND DAMAGES. You can recover from 
Microsoft and its suppliers only direct damages up to U.S. $5.00. You cannot recover any 
other damages, including consequential, lost profits, special, indirect or incidental damages. 
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This limitation applies to 

� anything related to the software, services, content (including code) on third party Internet sites, or 
third party programs; and 

� claims for breach of contract, breach of warranty, guarantee or condition, strict liability, 
negligence, or other tort to the extent permitted by applicable law. 

It also applies even if Microsoft knew or should have known about the possibility of the damages. The 
above limitation or exclusion may not apply to you because your country may not allow the exclusion 
or limitation of incidental, consequential or other damages. 

Please note: As this software is distributed in Quebec, Canada, some of the clauses in this 
agreement are provided below in French. 

Remarque : Ce logiciel étant distribué au Québec, Canada, certaines des clauses dans ce contrat 
sont fournies ci-dessous en français. 

EXONÉRATION DE GARANTIE. Le logiciel visé par une licence est offert « tel quel ». Toute utilisation 
de ce logiciel est à votre seule risque et péril. Microsoft n’accorde aucune autre garantie expresse. Vous 
pouvez bénéficier de droits additionnels en vertu du droit local sur la protection des consommateurs, que 
ce contrat ne peut modifier. La ou elles sont permises par le droit locale, les garanties implicites de 
qualité marchande, d’adéquation à un usage particulier et d’absence de contrefaçon sont exclues. 

LIMITATION DES DOMMAGES-INTÉRÊTS ET EXCLUSION DE RESPONSABILITÉ POUR LES 
DOMMAGES. Vous pouvez obtenir de Microsoft et de ses fournisseurs une indemnisation en cas de 
dommages directs uniquement à hauteur de 5,00 $ US. Vous ne pouvez prétendre à aucune 
indemnisation pour les autres dommages, y compris les dommages spéciaux, indirects ou accessoires et 
pertes de bénéfices. 

Cette limitation concerne : 

� tout ce qui est relié au logiciel, aux services ou au contenu (y compris le code) figurant sur des sites 
Internet tiers ou dans des programmes tiers ; et 

� les réclamations au titre de violation de contrat ou de garantie, ou au titre de responsabilité stricte, de 
négligence ou d’une autre faute dans la limite autorisée par la loi en vigueur. 

Elle s’applique également, même si Microsoft connaissait ou devrait connaître l’éventualité d’un tel 
dommage. Si votre pays n’autorise pas l’exclusion ou la limitation de responsabilité pour les dommages 
indirects, accessoires ou de quelque nature que ce soit, il se peut que la limitation ou l’exclusion ci-
dessus ne s’appliquera pas à votre égard. 

EFFET JURIDIQUE. Le présent contrat décrit certains droits juridiques. Vous pourriez avoir d’autres 
droits prévus par les lois de votre pays. Le présent contrat ne modifie pas les droits que vous confèrent 
les lois de votre pays si celles-ci ne le permettent pas. 

 

M. J. Wetherell: Selfext  

 

Portions © 2002 M.J. Wetherell: SelfExt. http://selfext.sourceforge.net 
 
http://www.gnu.org/licenses/ 
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Novatel Wireless: Novacore SDK 

Copyright © 2010 Novatel Wireless, Inc. All rights reserved. 

 IMPORTANT – READ CAREFULLY: THIS SOFTWARE DEVELOPMENT AGREEMENT (THIS 
“AGREEMENT”) IS A LEGAL AGREEMENT BETWEEN YOU (EITHER AN INDIVIDUAL OR A 
SINGLE ENTITY) AND NOVATEL WIRELESS, INC. (THE “COMPANY”) FOR THE NOVATEL 
WIRELESS SOFTWARE PRODUCT IDENTIFIED ABOVE, WHICH INCLUDES COMPUTER 
SOFTWARE AND ASSOCIATED DRIVERS (THE “SOFTWARE PRODUCT”) AND RELATED 
PRINTED MATERIALS INCLUDING “ONLINE” OR ELECTRONIC DOCUMENTATION (THE 
“DOCUMENTATION”).  BY INSTALLING, COPYING, OR OTHERWISE USING THE 
SOFTWARE PRODUCT, YOU AGREE TO BECOME A PARTY TO THIS AGREEMENT AND TO 
BE BOUND BY THE TERMS OF THIS AGREEMENT.  IF YOU DO NOT AGREE TO THE 
TERMS OF THIS AGREEMENT, DO NOT INSTALL, COPY, OR USE THE SOFTWARE 
PRODUCT.  IF AN INDIVIDUAL IS ACCEPTING THE TERMS OF THIS AGREEMENT ON 
YOUR BEHALF, YOU HEREBY REPRESENT THAT THE INDIVIDUAL IS AUTHORIZED TO 
ENTER INTO THIS AGREEMENT AND BIND YOU TO THE TERMS OF THIS AGREEMENT. 

 1.    LICENSE 
 1.1    Development License.  Subject to the terms and conditions of this Agreement, Company 

grants you a nonexclusive, non-transferable, limited license, without the right to sublicense, to: (i) 
reproduce, install and internally use the Software Product at a single location solely to design, 
develop, and test any software application developed by you using the Software Product 
(“Licensee Applications”); (ii) modify the source code portions of the Software Product identified 
as “sample code” solely to design, develop, and test Licensee Applications; (iii) combine 
necessary object code and bundle drivers, except for the non-redistributable codes described in 
Section 1.2, to produce Licensee Applications; (iv) distribute the Licensee Applications developed 
as permitted hereunder; and (v) reproduce and internally use the Documentation solely to design, 
develop and test Licensee Applications. 

 1.2    Non-Redistributable Codes.  The license granted in Section 1.1 does not include any right 
to redistribute the following files and their content, either on a standalone basis or as incorporated 
in Licensee Applications: comdef.h; diagsms.h; PhoenixSDK.chm; SMSCodec.lib; uapi.h; 
uasms.h; uiusmsl.h; wms.h; wmsts.h; NovaCoreSdk.chm; any sample code files. 

 1.3    Restrictions.  You acknowledge that the Software Product and its structure, organization, 
and source code contain valuable trade secrets of Company.  Accordingly, except as permitted 
under Section 1.1, you agree not to: (i) modify, adapt, alter, translate, or create derivative works 
from the Software Product; (ii) merge the Software Product with other software; (iii) distribute, 
sublicense, lease, rent, loan, or otherwise transfer the Software Product to any third party, 
including but not limited to affiliates or any other parties related to you; (iv) reverse engineer, 
decompile, disassemble, or otherwise attempt to derive the source code for any object code 
portion of the Software Product; or (v) otherwise use or copy the Software Product. 

 1.4    Limited Application Use.  The Software Product is not intended for use in the operation of 
nuclear facilities, aircraft navigation or communication systems, air traffic control systems, life 
support machines or other equipment in which the failure of the Software Product could lead to 
death, personal injury, or severe physical or environmental damage. 

 1.5    Proprietary Rights.  The Software Product, and all worldwide intellectual property rights 
therein, are the exclusive property of Company and its suppliers.  All rights in and to the Software 
Product not expressly granted to you in this Agreement are reserved by Company.  The Software 
Product is licensed, not sold, for use only under the terms of this Agreement.  This Agreement 
does not grant you title to the Software Product or any copies thereof.  You will not remove or 
alter any copyright or other proprietary rights notices provided on the Software Product. 

 1.6    No Endorsement.  Except as expressly authorized by Company, you will not use any name, 
logo, or trademark of Company to market the Licensee Applications or otherwise suggest that 
Licensee Applications are endorsed by Company.  There is no endorsement by Company, 
express or implied, for any Licensee Applications developed using the Software Product. 
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 2.    WARRANTY DISCLAIMER.  THE SOFTWARE PRODUCT IS PROVIDED “AS IS” 
WITHOUT ANY WARRANTIES OF ANY KIND.  TO THE MAXIMUM EXTENT PERMITTED BY 
APPLICABLE LAW, COMPANY AND ITS SUPPLIERS DISCLAIM ALL WARRANTIES AND 
CONDITIONS, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED 
WARRANTIES OR CONDITIONS OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, TITLE AND NON-INFRINGEMENT OF THIRD-PARTY RIGHTS WITH REGARD TO 
THE SOFTWARE PRODUCT. 

 3.    LIMITATION OF LIABILITY.  TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE 
LAW, IN NO EVENT SHALL COMPANY OR ITS SUPPLIERS BE LIABLE FOR ANY SPECIAL, 
INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER (INCLUDING, 
WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS REVENUES OR PROFITS, 
BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY OTHER 
PECUNIARY LOSS) ARISING OUT OF THE USE OF OR INABILITY TO USE THE SOFTWARE 
PRODUCT, EVEN IF COMPANY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES.  IN ANY CASE, COMPANY’S ENTIRE LIABILITY UNDER ANY PROVISION OF 
THIS AGREEMENT SHALL BE LIMITED TO FIVE HUNDRED DOLLARS ($500). 

 4.    INDEMNIFICATION.  You will indemnify and hold Company and its affiliates and their 
officers, employees, directors, and agents harmless from and against any and all third party 
claims and suits, and losses, liabilities, damages, costs, and expenses (including attorneys’ fees, 
expert witness fees, and court costs) arising therefrom based on any breach of this Agreement by 
you or any development, marketing, distribution, licensing or use of Licensee Applications by you. 

 5.    CONFIDENTIALITY.  The Software Product, except for sample codes, constitutes 
confidential information of Company (the “Confidential Information”).  You will not use the 
Confidential Information for any purpose not expressly permitted by this Agreement, and will 
disclose the Confidential Information only to your employees who have a need to know for 
purposes of this Agreement and who are under a duty of confidentiality no less restrictive than 
your duties hereunder.  You will take measures to maintain the confidentiality of the Confidential 
Information equivalent to those measures you use to maintain the confidentiality of its own 
confidential information of like importance, but in no event less than reasonable measures.  You 
will give immediate notice to Company of any unauthorized use or disclosure of the Confidential 
Information that comes to your attention and agree to assist Company in remedying such 
unauthorized use or disclosure. 

 6.    TERM AND TERMINATION.   This Agreement will continue for as long as you use the 
Software Product for the purposes stated in Section 1.1, unless earlier terminated pursuant to this 
Section 6.  Company may terminate this Agreement, effective immediately upon notice to you, if 
you breach any provision of this Agreement and fail to cure such breach (if curable) within ten 
(10) days after receiving notice thereof from the Company.  You may terminate this Agreement 
without cause by providing written notice to that effect to Company and returning all copies of the 
Software Product to Company.  Upon termination of this Agreement, you must return all copies of 
the Software Product and Documentation to Company and erase from your computer systems all 
references to the Software Product.  Sections 1.2, 1.3, 1.5, 1.6, 2, 3, 4, 5, 6, and 7 will survive 
any termination of this Agreement. 

 7.    GENERAL. 
 7.1    Governing Law.  This Agreement shall be governed exclusively by the laws of the State of 

California, without regard to rules regarding conflicts of law that may be applicable.  Any dispute 
arising under this Agreement must be submitted to the federal or state courts located in San 
Diego County, California, and each party irrevocably submits to the jurisdiction and venue of any 
such courts in any such action or proceeding.  The United Nations Convention on Contracts for 
the International Sale of Goods does not apply to this Agreement. 

 7.2    U.S. Government Users.  The Software Product is a “commercial item” as that term is 
defined at 48 C.F.R. 2.101, consisting of “commercial computer software” and “commercial 
computer software documentation” as such terms are used in 48 C.F.R. 12.212.  Consistent with 
48 C.F.R. 12.212 and 48 C.F.R. 227.7202-1 through 227.7202-4, all U.S. government end users 
acquire the Software Product with only those rights set forth herein. 
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 7.3    Export Restrictions.  You agree that you will not export or re-export the Software Product, or 
any part thereof, or any process or service that is the direct product of the Software Product (the 
foregoing collectively referred to as the “Restricted Components”), to any country, person, entity 
or end user subject to U.S. export restrictions.  You specifically agree not to export or re-export 
any of the Restricted Components (i) to any country to which the U.S. has embargoed or 
restricted the export of goods or services, which currently include, but are not necessarily limited 
to Cuba, Iran, Iraq, North Korea, Sudan and Syria, or to any national of any such country, 
wherever located, who intends to transmit or transport the Restricted Components back to such 
country; (ii) to any end-user who you know or have reason to know will utilize the Restricted 
Components in the design, development or production of nuclear, chemical or biological 
weapons; or (iii) to any end-user who has been prohibited from participating in U.S. export 
transactions by any federal agency of the U.S. Government.  You warrant and represent that no 
U.S. federal agency has suspended, revoked, or denied your export privileges. 

 7.4    Remedy.  You acknowledge that any actual or threatened breach of Section 1.2, 1.3 or 5 
constitutes immediate, irreparable harm to Company, for which monetary damages would be an 
inadequate remedy, and that injunctive relief is an appropriate remedy for such breach.  If any 
action is brought to enforce this Agreement, the prevailing party will be entitled to receive its 
reasonable attorney’s fees, court costs, and other collection expenses, in addition to any other 
relief it may receive. 

 7.5    Assignment.  You may not assign or transfer any of the rights or obligations under this 
Agreement to any third party, under operation of law or otherwise, without the prior written 
consent of Company.  Any attempted transfer in violation of the foregoing will be null and void.  If 
you undergo any change in control, such change in control shall be deemed an assignment for 
purposes of this Agreement. 

 7.6   Notice.  All notices to Company under this Agreement must be in writing and will be effective 
(i) upon personal delivery, (ii) two (2) business days after sending by air courier or electronic 
means, or (iii) three (3) business days after deposit in the U.S. Post Office, certified mail, return 
receipt requested, to the following address or another address designated by Company: Novatel 
Wireless, Inc., 9645 Scranton Road, San Diego, CA 92121 (fax: 858-812-3412). 

 7.7    Miscellaneous.  All waivers must be in writing and signed by an authorized representative of 
the party to be charged.  Any waiver or failure to enforce any provision of this Agreement on one 
occasion will not be deemed a waiver of any other provision or of such provision on any other 
occasion.  If any provision of this Agreement, or the application of any such provision to any 
person or set of circumstances, is determined to be invalid, unlawful, void, or unenforceable to 
any extent, the remainder of this Agreement, and the application of such provision to persons or 
circumstances other than those as to which it is determined to be invalid, unlawful, void, or 
unenforceable, will not be impaired or otherwise affected, and will continue to be valid and 
enforceable to the fullest extent permitted by law.  This Agreement (along with the Distribution 
Agreement, if any) sets forth the entire agreement and final understanding of the parties relating 
to the subject matter hereof and supersedes and terminates all prior or contemporaneous 
agreements and understandings between the parties relating to the subject matter hereof.  This 
Agreement may not be amended, modified, altered, or supplemented other than by means of a 
written instrument duly executed by the authorized representative of each party and delivered on 
behalf of each party. 

 

 

OPTION: OPTION SDK 

©2010 Option. All rights reserved. 
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DISCLAIMER OF WARRANTIES - LIMITATION OF LIABILITY 

 

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE SOFTWARE PACKAGE AND 
CONFIDENTIAL INFORMATION ARE PROVIDED “AS IS” WITHOUT WARRANTY OF ANY KIND. 
LICENSOR AND ITS SUPPLIERS DISCLAIM ANY WARRANTY OR OBLIGATION TO PROVIDE 
SUPPORT, UPDATES OR BUG FIXES FOR THE SOFTWARE PACKAGE AND/OR CONFIDENTIAL 
INFORMATION. NEITHER LICENSOR NOR ITS SUPPLIERS MAKE ANY WARRANTY AS TO THE 
ACCURACY, SUFFICIENCY OR SUITABILITY FOR ANY PURPOSES WHATSOEVER OF THE 
SOFTWARE PACKAGE AND/OR CONFIDENTIAL INFORMATION. NEITHER LICENSOR NOR ITS 
SUPPLIERS MAKE ANY WARRANTIES OR REPRESENTATIONS HEREUNDER, WHETHER 
EXPRESS OR IMPLIED, EITHER IN FACT OR BY OPERATION OF LAW, STATUTORY OR 
OTHERWISE, INCLUDING, WITHOUT LIMITATION, WARRANTIES, TERMS OR CONDITIONS OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SATISFACTORY QUALITY, 
CORRESPONDENCE WITH DESCRIPTION, QUIET ENJOYMENT OR NONINFRINGEMENT OF 
THIRD PARTY INTELLECTUAL PROPERTY RIGHTS. 

 

IN NO EVENT SHALL LICENSOR, ITS AFFILIATES OR THEIR SUPPLIERS HAVE ANY LIABILITY FOR 
ANY INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY OR CONSEQUENTIAL DAMAGES, HOWEVER 
CAUSED AND BASED ON ANY THEORY OF LIABILITY, WHETHER FOR BREACH OF CONTRACT, 
TORT (INCLUDING NEGLIGENCE) OR OTHERWISE, ARISING OUT OF THIS AGREEMENT OR 
LICENSEE’S USE OF OR INABILITY TO USE THE DELIVERABLES AND/OR CONFIDENTIAL 
INFORMATION, INCLUDING BUT NOT LIMITED TO LOSS OF PROFITS, BUSINESS INTERRUPTION 
OR LOSS OF INFORMATION, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE 
COLLECTIVE LIABILITY OF LICENSOR, IT’S AFFILIATES AND THEIR SUPPLIERS UNDER THIS 
AGREEMENT SHALL BE LIMITED TO U.S. $100.000. THESE LIMITATIONS SHALL APPLY 
NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY.  

CONFIDENTIAL INFORMATION 

 

“Confidential Information” means any device, graphics, source code, object code, software, written 

information, or information in other tangible forms that is disclosed by a disclosing Party to a receiving 

Party, for use in accordance with this Agreement, which is conspicuously labeled or marked on the 

materials at the time of disclosure as being confidential (or words of similar import) or, if disclosed orally 

or visually, is identified as confidential at the time of disclosure and will subsequently be confirmed in 

writing within at the latest seven (7) days following oral disclosure. “Confidential Information” includes in 

any event the Software Material and any information included in it and obtained by using it, business 

plans, market projections, marketing plans, price data and similar proprietary information of the Parties, 

as well as the terms of this Agreement.  

Unless otherwise expressly authorized by the Party disclosing Confidential Information, the receiving 

Party agrees to retain the disclosing Party’s Confidential Information in confidence for a period of five (5) 

years from the date of receipt, or until such time as the information no longer qualifies as Confidential 

Information.  During this period neither Party may disclose the Confidential Information of the other Party 

to any third Party without the express written permission of the disclosing Party, nor neither Party may 

use the other Party’s Confidential Information for any purpose other than the fulfilment of its obligations 
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under this Agreement. Each Party shall protect the other Party’s Confidential Information from 

unauthorized disclosure, using the same degree of care as it uses to protect its own Confidential 

Information but no less than reasonable care. 

The obligation to protect the disclosing Party’s Confidential Information and the liability for unauthorized 
disclosure or use of such Information shall not apply with respect to Confidential Information that:  (1) is 
independently developed by the receiving Party without the use of the disclosing Party’s Confidential 
Information; (2) is known, or that becomes known to the general public without breach of this Agreement; 
(3) was known to the receiving Party without confidential limitation at the time of disclosure by the 
disclosing Party, as evidenced by documentation in the receiving Party’s possession; (4) is approved for 
release by written authorization of the disclosing Party, but only to the extent of and subject to such 
conditions as may be imposed in such written authorization; (5) is disclosed in response to a valid order 
to a court, regulatory agents, or other governmental body or any political subdivision thereof but only to 
the extent and for the purposes stated in such order; provided, however, that the receiving Party shall first 
notify the disclosing Party in writing of the order and cooperate with the disclosing Party if it desires to 
seek an appropriate protective order; or (6) is received rightfully and without restriction from a third Party.  

A receiving Party acquires no rights or interest in any Confidential Information received from the other 
Party and agrees not to assert any ownership 

 

 

 

QUALCOMM:  GOBI 1000 & GOBI 2000 SDK  

©2010 Qualcomm Incorporated. All rights reserved. 

 

GOBI™ SOFTWARE DEVELOPMENT KIT LICENSE AGREEMENT THIS GOBI SOFTWARE 
DEVELOPMENT KIT LICENSE AGREEMENT (THE “Agreement”) IS A LEGALLY BINDING 
AGREEMENT BETWEEN QUALCOMM INCORPORATED ("Qualcomm") AND THE LEGAL ENTITY 
YOU REPRESENT (“YOU” OR “You”). QUALCOMM IS WILLING TO LICENSE THE GOBI SOFTWARE 
DEVELOPMENT KIT DESCRIBED IN THE LIST BELOW, INCLUDING RELATED DOCUMENTATION 
(HEREINAFTER COLLECTIVELY REFERRED TO AS THE “Software”) TO YOU ONLY ON THE 
CONDITION THAT YOU ACCEPT AND AGREE TO ALL OF THE TERMS AND CONDITIONS IN THIS 
AGREEMENT. BY CHECKING THE BOX BELOW, YOU ACKNOWLEDGE THAT YOU HAVE READ 
THIS AGREEMENT, UNDERSTAND IT AND AGREE TO BE BOUND BY ITS TERMS AND 
CONDITIONS. IF YOU DO NOT AGREE TO THESE TERMS, QUALCOMM IS UNWILLING TO AND 
DOES NOT LICENSE THE SOFTWARE OR DOCUMENTATION TO YOU. IF YOU DO NOT AGREE TO 
THESE TERMS, QUALCOMM IS UNWILLING TO AND DOES NOT LICENSE THE SOFTWARE OR 
DOCUMENTATION TO YOU, AND YOU MUST NOT CLICK ON THE "I AGREE" BUTTON BELOW AND 
YOU MUST DISCONTINUE THE INSTALLATION PROCESS AND YOU SHALL NOT USE THE 
SOFTWARE OR RETAIN ANY COPIES OF THE SOFTWARE OR DOCUMENTATION.  

 

1. LICENSE GRANT. 

1.1 License to Software. As more particularly described in the Qualcomm documentation provided with 
the Software (the “Documentation”), the Software is a development tool used to enable the development 
and testing of applications which are compatible with a Gobi Module. Subject to Your compliance with the 
terms and conditions of this Agreement, Qualcomm grants to You a non-exclusive, non-sublicensable, 
non-transferable, revocable, limited copyright right , during the term of this Agreement, to (a) download, 
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install and use the Software in machine-readable (i.e. object code) form on an internal basis only, solely 
for development and testing of applications which are compatible with a Gobi Module and (b) distribute 
Qualcomm’s CM API libraries (or parts thereof) provided hereunder as embedded in Applications solely 
for use with products that incorporate a Gobi Module (the “Permitted Use”). For the avoidance of doubt, 
You may distribute Applications for use with products that do not incorporate a Gobi Module, so long as 
Qualcomm’s CM API libraries provided hereunder cannot be used, activated or otherwise accessed in 
any product that does not contain a Gobi Module. Except as expressly permitted above, You shall have 
no right under this Agreement to use the Software for any other purpose. The Software licensed 
hereunder may include, but is not limited to, the following: Gobi Software Development Kit (SDK) • 
Sample Applications (e.g., sample connection manager application for use in testing the SDK) • CM API 
Library Documentation for the Software • Gobi Software Development Kit Binaries (i.e., CM API Library) • 
Presentation: Gobi Connection Manager -- 80-VR668-1 B  

 

1.2 Documentation. You may reproduce a reasonable number of copies of the Documentation, and use 
the Documentation as provided by Qualcomm on an internal basis only, and solely in support of Your 
Permitted Use of the Software. Distribution of the Documentation is prohibited without the express written 
permission of Qualcomm.  

 

1.3 Third Party Licenses. Qualcomm reserves the right to include third party code and/or materials in the 
Software licensed under this Agreement. You agree to comply with all terms and conditions imposed on 
You in the applicable third party licenses including without limitation those provided to You in any product 
delivery. These licenses impose certain obligations on You. Qualcomm distributes the third party software 
to You, but does not represent or warrant that the third party licensors identified have or will continue to 
license their software to You, whether under these terms or other terms. A separate and independent 
license for use of any third party code may be required and You shall be solely responsible to verify 
whether such license is needed in conjunction with your use of such third party programs.  

 

1.4 License to Source Code. Qualcomm may, in its sole discretion, provide in the Software certain sample 
applications in human readable (source code) form. If (and only if) Qualcomm provides portions of the 
Sample Applications in source code form to You then subject to the limitations set forth below Qualcomm 
hereby grants to You a personal, non-sublicensable, non-transferable, non-exclusive, revocable copyright 
license, during the term of this Agreement, to use, modify and compile into object code and reproduce in 
limited quantities such source code of the Sample Application, on an internal basis only, solely as 
described in the Documentation and solely for the Permitted Use. For any modifications that You make to 
the source code, if requested by Qualcomm You agree to provide a copy of such modifications to 
Qualcomm.  

 

2. RESTRICTIONS. 

2.1 Retention of Rights. Other than with respect to certain third party software incorporated into the 
Software, as between You and Qualcomm, Qualcomm retains all right, title, and interest in and to the 
Software and any updates and improvements thereof, including without limitation all copyrights, patent 
rights and trademark rights and all other intellectual property rights therein. This Agreement does not 
convey to You any ownership interest in any of Qualcomm’s intellectual property rights including but not 
limited to those incorporated in (1) the Software or any component of the Software, or (2) any Gobi 
patents, patent applications, works of authorship, trade secrets, know-how, ideas, or any other subject 
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matter protectable under intellectual property rights laws of any jurisdiction. As between You and 
Qualcomm, Qualcomm is the sole and exclusive owner of and retains all rights, title and interest in and to 
all Gobi software, including, without limitation, the items set forth in (1) and (2) above and all intellectual 
property rights in each of the foregoing. Neither the delivery of any Software nor any provision of this 
Agreement (including, without limitation, the rights and licenses granted by Qualcomm to You in Section 1 
(License Grant)) shall be deemed or construed to grant to You either expressly, by implication, by way of 
estoppel, or otherwise any right, license, or authority to infringe or immunity from infringement liability 
under (i) any patents or intellectual property rights of Qualcomm or its affiliates, including, without 
limitation, any patents covering or relating to the Gobi software, any wireless telecommunications 
technology, such as CDMA, WCDMA, OFDMA, OFDM, etc. or any other broadcast technology such as 
MediaFlo, or (ii) any non-patent intellectual property rights of Qualcomm or its affiliates covering or 
relating to (a) any product or invention other than the Software or (b) any combination of any Gobi 
software with any other product or invention. Any rights not expressly granted to You herein are reserved 
by Qualcomm.  

 

Qualcomm may from time to time receive suggestions, feedback or other information from You 
concerning the Software. Any suggestions, feedback or other disclosures made by You are and shall be 
entirely voluntary on Your part. Notwithstanding any other term in this Agreement, Qualcomm shall be 
free to use Your suggestions, feedback or other information in the further development of its Software, 
without obligation of any kind to You. The parties agree that all inventions, product improvements, and 
modifications to the Software conceived of or made by Qualcomm that are based, either in whole or in 
part, on Your ideas, feedback, suggestions, or recommended improvements are the exclusive property of 
Qualcomm, and all right, title and interest in and to any such inventions, product improvements, and 
modifications will vest solely in Qualcomm. Qualcomm reserves all rights not expressly granted herein.  

 

2.2 Restricted Use. Except as expressly provided above, You may make a single copy the Software only 
for backup purposes, provided that You reproduce all copyright and other proprietary notices that are on 
the original copy of the Software. You shall not (i) alter, modify, translate, or adapt the Software or create 
any derivative works based thereon; (ii) disclose or otherwise transfer or allow access to the Software in 
whole or in part to any third party; (iii) allow such portions of the Applications which contain the 
Qualcomm CM API libraries (or parts thereof) to be used for any purpose other than with products that 
incorporate a Gobi Module and are supported by Qualcomm’s CM API libraries, and/or (iv) use the 
Software except as specifically contemplated in this Agreement. You represent and warrant to Qualcomm 
that the Applications will be distributed for use solely in accordance with this Agreement.  

 

You shall not take or perform any actions in a manner that would require the Software or the Gobi Module 
to be licensed under Open License Terms (as defined below) including but not limited to: (a) combining 
the Software or any portions thereof with Open Source Software (as defined below), by means of 
incorporation or linking or otherwise; or (b) distributing the Software or any portion thereof with Open 
Source Software. Your rights under this Agreement are conditioned upon Your compliance with this 
Section 2.2. As used herein, the term “Open Source Software” means any software that is licensed under 
Open License Terms and the term “Open License Terms” means terms in any license for software which 
require, as a condition of use, modification and/or distribution of such software or other software 
incorporated into, derived from or distributed with such software (a “work”), any of the following: (a) the 
making available of source code, object code, or design information regarding the work; (b) the granting 
of permission for creating derivative works regarding the work; or (c) the granting of a royalty-free license 
to any party under intellectual property rights regarding the work. By means of example and without 
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limitation, Open License Terms includes the following licenses or distribution models: the GNU General 
Public License (GPL), the GNU Lesser or Library GPL (LGPL), Mozilla Public License (MPL), or any 
similar open source, free software or community licenses. The rights granted by Qualcomm in Section 1 
are expressly conditioned upon You, Your affiliates and each of Your respective subcontractors, 
sublicensees, distributors and customers not engaging in any act or failure to act, that enables, causes or 
facilitates any use or distribution of the Software (or any third-party software) in a manner that causes any 
patents owned or controlled by Qualcomm or any of its affiliates (or for which Qualcomm or any of its 
affiliates has received license rights) to become subject to any encumbrance or terms and conditions of 
any Open License Terms. Additionally, no act by Qualcomm or any of its affiliates that is undertaken 
relating to the Software shall be later interpreted or otherwise construed as being inconsistent with the 
intent to not cause any patents owned or controlled by Qualcomm or any of its affiliates (or for which 
Qualcomm or any of its affiliates has received license rights) to become subject to any encumbrance or 
terms and conditions of any Open License Terms.  

 

2.3 Additional Restrictions. Excepting any portions of the Software provided to You in source code format, 
You will not (i) reverse engineer, disassemble, decompile, or translate the Software (or any portions 
thereof), or otherwise attempt to derive the source code version of any software provided as part of the 
Software, except if and only to the extent expressly permitted under applicable law (ii) make more copies 
of the Software than specified in this Agreement or allowed by applicable law, despite this limitation; (iii) 
transfer or assign this Agreement or any of the rights, duties or obligations hereunder; (iv) rent, lease, 
loan or otherwise in any manner provide or distribute the Software or any copy of the Software to a third 
party; or (v) reproduce (except as expressly permitted under Section 1 (License Grant), distribute, publicly 
perform, publicly display or create derivative works of or based on the Software, or disclose, provide or 
otherwise transfer, in any manner, to any third party the Software or any portion thereof. The license to 
the Software granted to You hereunder is solely for the Permitted Use set forth in Section 1 (License 
Grant) and the Software shall not be used for any other purpose.  

 

3. CONFIDENTIALITY. The Software and all related information provided hereunder are confidential and 
proprietary to Qualcomm. Except as expressly permitted in this Agreement, You shall not to disclose or 
permit the disclosure of the Software in any form or any information relating to the Software (including 
without limitation the results of use or testing) to any third party without Qualcomm’s prior written 
permission. You agree that You will only use the Software and related information for the purposes 
contemplated under this Agreement. Unauthorized use or disclosure of the Software and/or such 
information would cause irreparable harm and significant injury to Qualcomm that would be difficult to 
ascertain or quantify; accordingly You agree that Qualcomm shall have the right to obtain injunctive or 
other equitable relief to enforce the terms of this Agreement without limiting any other rights or remedies. 
You acknowledge and agree that the Software is provided “AS IS” and that Qualcomm is under no 
obligation to provide any form of technical support for the Software. You further acknowledge and agree 
that if Qualcomm, in its sole discretion, chooses to provide any form of support or information relating to 
the Software, such support and information shall be deemed confidential and proprietary to Qualcomm 
and shall be protected in accordance with this Section 3.  

 

4. NO WARRANTY. YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT THE USE OF THE 
SOFTWARE AND DOCUMENTATION IS AT YOUR SOLE RISK. THE SOFTWARE, DOCUMENTATION 
AND TECHNICAL SUPPORT, IF ANY, ARE PROVIDED "AS IS" AND WITHOUT WARRANTY OF ANY 
KIND, WHETHER EXPRESS OR IMPLIED. TO THE MAXIMUM EXTENT PERMITTED UNDER 
APPLICABLE LAWS, QUALCOMM AND ITS LICENSOR(S) (FOR THE PURPOSES OF SECTIONS 4, 5, 
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AND 6, QUALCOMM AND ITS LICENSOR(S) SHALL BE COLLECTIVELY REFERRED TO AS 
QUALCOMM) EXPRESSLY DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT 
NOT LIMITED TO IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, AND NON-INFRINGEMENT. QUALCOMM DOES NOT WARRANT THAT THE FUNCTIONS 
CONTAINED IN THE SOFTWARE WILL MEET YOUR REQUIREMENTS, OR THAT THE OPERATION 
OF THE SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT DEFECTS IN THE 
SOFTWARE WILL BE CORRECTED. FURTHERMORE, QUALCOMM DOES NOT WARRANT OR 
MAKE ANY REPRESENTATIONS REGARDING THE USE OR THE RESULTS OF THE USE OF THE 
SOFTWARE IN TERMS OF ITS CORRECTNESS, ACCURACY, RELIABILITY, OR OTHERWISE. NO 
ORAL OR WRITTEN INFORMATION OR ADVICE GIVEN BY QUALCOMM OR ITS AUTHORIZED 
REPRESENTATIVES SHALL CREATE A WARRANTY OR IN ANY WAY INCREASE THE SCOPE OF 
ANY WARRANTY. SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED 
WARRANTIES, SO THE ABOVE EXCLUSION MAY NOT APPLY OR MAY BE LIMITED.  

 

5. LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMITTED UNDER APPLICABLE LAWS, 
UNDER NO CIRCUMSTANCES, INCLUDING WITHOUT LIMITATION NEGLIGENCE, SHALL 
QUALCOMM, ITS AFFILIATES OR THEIR DIRECTORS, OFFICERS, EMPLOYEES OR AGENTS BE 
LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES 
(INCLUDING BUT NOT LIMITED TO DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS 
INTERRUPTION, LOSS OF BUSINESS INFORMATION AND THE LIKE) ARISING OUT OF OR IN 
CONNECTION WITH THIS AGREEMENT OR ANY DOWNLOAD, INSTALLATION OR USE OF, OR 
INABILITY TO USE, THE SOFTWARE, EVEN IF QUALCOMM HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. SOME JURISDICTIONS DO NOT ALLOW THE LIMITATION OR 
EXCLUSION OF LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES SO THE ABOVE 
LIMITATION OR EXCLUSION MAY NOT APPLY OR MAY BE LIMITED. QUALCOMM HAS NO 
OBLIGATION TO DEFEND OR INDEMNIFY YOU UNDER THIS AGREEMENT. IN NO EVENT SHALL 
QUALCOMM’S TOTAL AGGREGATE LIABILITY TO YOU FOR ANY AND ALL DAMAGES, LOSSES, 
CLAIMS AND CAUSES OF ACTIONS (WHETHER IN CONTRACT, TORT, INCLUDING NEGLIGENCE, 
INDEMNIFICATION, OR OTHERWISE) EXCEED ONE HUNDRED U.S. DOLLARS (US$100).  

 

6. INDEMNITY. If an Application is written by You using any component of the Software and such 
Application is used, distributed, or otherwise deployed on a Gobi-enabled device, then You agree to 
indemnify and hold harmless Qualcomm and its officers, directors, employees and successors and 
assigns against any and all claims, demands, causes of action, losses, liabilities, damages, costs and 
expenses, incurred by Qualcomm (including but not limited to costs of defense, investigation and 
reasonable attorney’s fees) arising out of, resulting from or related to (i) any use, reproduction or 
distribution of the Software by You, which causes an infringement of any patent, copyright, trademark, 
trade secret, or other property, publicity or privacy rights of any third parties arising in any jurisdiction 
anywhere in the world, except to the extent such infringement is caused by the unmodified Software, or 
portions thereof, as supplied to You by Qualcomm, (ii) the download, distribution, installation, storage, 
execution, use or transfer of such Software, products, documentation, content, materials or derivative 
works by any person or entity, except to the extent such infringement is caused by the unmodified 
Software, or portions thereof, as supplied to You by Qualcomm, and/or (iii) any breach of this Agreement 
by You. If requested by Qualcomm, You agree to defend Qualcomm in connection with any third party 
claims, demands, or causes of action resulting from, arising out of or in connection with any of the 
foregoing.  
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7. TERM AND TERMINATION. This Agreement shall be effective upon acceptance by You and shall 
continue until terminated. You may terminate the Agreement at any time by deleting and destroying all 
copies of the Software and all related information in Your possession or control. This Agreement 
terminates immediately and automatically, with or without notice, if You fail to comply with any provision 
hereof. Additionally, Qualcomm may at any time terminate this Agreement, without cause, upon notice to 
You. Upon termination You must delete or destroy all copies of the Software and Documentation in Your 
possession and the license granted to You in this Agreement shall terminate. Sections 2 through 8, and 
10 shall survive the termination of this Agreement. In the event that any restrictions, conditions, limitations 
or exclusions that are set forth in Section 2 of this Agreement are found to be either invalid or 
unenforceable, the rights granted in Section 1 shall be null, void and ineffective from the Effective Date, 
and Qualcomm shall also have the right to terminate this Agreement immediately, and with retroactive 
effect to the Effective Date,  

 

8. EXPORT COMPLIANCE ASSURANCES. You acknowledge that all hardware, software, source code 
and technology (collectively, “Products”) obtained from Qualcomm are subject to the US government 
export control and economic sanctions laws, including the Export Administration Regulations (“EAR”, 15 
CFR 730 et seq., http://www.bis.doc.gov/ ) administered by the Department of Commerce, Bureau of 
Industry and Security, and the Foreign Asset Control Regulations (31 CFR 500 et seq., 
http://www.treas.gov/offices/enforcement/ofac/) administered by the Department of Treasury, Office of 
Foreign Assets Control (“OFAC”). You assure that You, Your subsidiaries and affiliates will not directly or 
indirectly export, re-export, transfer or release (collectively, “export”) any Products or direct product 
thereof to any destination, person, entity or end use prohibited or restricted under US law without prior US 
government authorization to the extent required by regulation. The US government maintains embargoes 
and sanctions against the countries listed in Country Groups E:1/2 of the EAR (Supplement 1 to part 
740), currently Cuba, Iran, North Korea, Sudan and Syria but any amendments to these lists shall apply. 
You agree not to directly or indirectly employ any Product received from Qualcomm in missile technology, 
sensitive nuclear or chemical biological weapons activities, or in any manner knowingly transfer any 
Product to any party for any such end use. You shall not export Products listed in Supplement 2 to part 
744 of the EAR for military end-uses, as defined in part 744.21, to the People’s Republic of China. You 
shall not transfer any Product to any party listed on any of the denied parties lists or specially designated 
nationals lists maintained under said regulations without appropriate US government authorization to the 
extent required by regulation. You acknowledge that other countries may have trade laws pertaining to 
import, use, export or distribution of Products, and that compliance with same is Your responsibility. This 
section shall survive the expiration or termination of this Agreement.  

 

9. GOVERNMENT END USERS. If You are acting on behalf of an agency or instrumentality of the U. S. 
government, the Software and Documentation, as applicable, are "commercial computer software" and 
"commercial computer software documentation" developed exclusively at private expense by Qualcomm. 
Pursuant to FAR 12.212 or DFARS 227 7202 and their successors, as applicable, use, reproduction and 
disclosure of the Software is governed by the terms of this Agreement.  

 

10. GENERAL. This Agreement is governed and interpreted in accordance with the laws of the State of 
California without giving effect to its conflict of laws provisions. The United Nations Convention on 
Contracts for the International Sale of Goods is expressly disclaimed and shall not apply. Any claim 
arising out of or related to this Agreement must be brought exclusively in a federal or state court located 
in San Diego County, California and You consent to the jurisdiction and venue of such courts. If any 
provision of this Agreement shall be invalid, the validity of the remaining provisions of this Agreement 
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shall not be affected. You hereby acknowledge and agree that the restrictions, limitations, conditions and 
exclusions imposed in this Agreement on the rights granted in this Agreement are not a derogation of the 
benefits of such rights. This Agreement is the entire and exclusive agreement between Qualcomm and 
You with respect to the Software and supersedes all prior agreements (whether written or oral) and other 
communications between Qualcomm and You with respect to the Software.  

 

11. SPECIAL DEFINITIONS.  

 

1.The term “Application(s)” means those programs or applications developed by You using the Software 
and which include the CM API Libraries (in whole of in part). 

2.The term “CM API Library(ies)” means the application programming interface libraries provided 
hereunder for the Gobi Module, including updates thereto that may be delivered hereunder at 
Qualcomm’s sole discretion. 

3.The term “Gobi Module” means a Qualcomm Gobi PCI Express mini data card module which contains 
Qualcomm’s Gobi multi-mode embedded mobile wireless solution.  

4.The term “Effective Date” means the date upon which You click the “I Agree” box below. 

BY CHECKING THE BOX BELOW, YOU ACKNOWLEDGE THAT: YOU HAVE READ THIS 
AGREEMENT AND UNDERSTAND IT; YOU ARE AN AUTHORIZED REPRESENTATIVE OF THE 
LEGAL ENTITY YOU REPRESENT; YOU HAVE THE AUTHORITY TO BIND THE LEGAL ENTITY YOU 
REPRESENT TO THE TERMS AND CONDITIONS OF THIS AGREEMENT; AND YOU AGREE TO BE 
BOUND BY ITS TERMS AND CONDITIONS. 

  

Sierra Wireless: Sierra GSM and CDMA SDK 

Copyright © 2010 Sierra Wireless, Inc. All rights reserved. 

 

License for Software Tools & Software Development Kits 

DEFINITIONS. 

1.1 Definitions. In this Agreement: 

(a) “Agreement” means this Licence for Software Tools & Software Development Kits; 

(b) “Platform” means YOUR OEM device into which the Product is integrated; 

(c) “Products” means the SIERRA products with which the Software has been designed, and is intended, 

to work; 

(d) “Purpose” has the meaning set out in Section 3.1 below (Grant of Licence); 

(e) “SIERRA” means Sierra Wireless, Inc. and any legal entity or entities directly or indirectly controlling, 

controlled by, or under common control with Sierra Wireless, Inc. “Control” means the right to exercise, 
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directly or indirectly, more than 50% of the voting rights attributable to the shares, partnership 

interests, membership shares or similar ownership interest of such controlled entity; 

(f) “Software” means SIERRA and third party: 

(i) “Software Tools”, which comprise diagnostic and provisioning software used to integrate the 

Products into one or more Platforms; and 

(ii) “Software Development Kits”, which comprise application programming interfaces (APIs), 

device drivers, utilities, sample code and documentation, that enable YOU to create pplications 

for Products that are embedded in Platforms or in third party hardware or software; “Software” 

includes all updates to it, and all SIERRA and third‐party proprietary documentation, including 

installation materials, provided by SIERRA. 

  “Software” does not include “Open‐Source”, which is software governed by an Open‐  Source 

Licence. An “Open‐Source Licence” is one that requires, as a condition of   use,modification, or 

distribution of the software that is subject to the Open Source   License, that such software or other 

software combined or distributed with such   software be: 

(i) disclosed or distributed in source code form; 

(ii) licensed for the purpose of making derivative works; and 

(iii) redistributable at no charge; and 

(g) “YOU” and “YOUR” means the individual or entity authorised by SIERRA in writing to download the 

Software. 

1.2 Headings. Headings have been inserted in these provisions for convenience of reference only and 

will not affect their construction. 

2. TERM 

2.1 Term. This Agreement shall be effective from the date on which YOU click “Agree” to these 

provisions, until the date on which this Agreement is terminated in accordance with Section 8.1 below 

(Termination). 

3. LICENCE 

3.1 Grant of Licence. Subject to the provisions of this Agreement, SIERRA grants YOU a royalty‐free, 

nonexclusive, non‐transferable, worldwide: 

(a) Internal Use. right to use internally, and right to grant to those of YOUR sub‐contractors who have 

agreed to be bound by provisions no less strict than those set out in this Agreement (“Sub‐Contractors”) 

a right to use internally, the Software to integrate the Products into one or more of YOUR platforms 

(each a “Platform”); 
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(b) Non‐Commercial Distribution. the right to distribute, on a non‐commercial basis, the Software 

Development Kits with Platforms that incorporate the Products; and 

(c) Commercial Distribution. if you pay SIERRA any applicable licence fee, the right to distribute, and 

have distributed, on a commercial basis (as determined by SIERRA acting reasonably), the Software 

Development Kits with Platforms that incorporate the Products,(collectively the “Purpose”). 

3.2 Copies. YOU may make a reasonable number of copies of the Software as needed for the Purpose. 

3.3 Restrictions on Use. YOU agree that YOU shall not, and shall ensure that the Sub‐Contractors and 

YOUR authorised distributors do not: 

(a) use the Software other than for the Purpose; 

(b) except as expressly permitted by Section 3.1 above (Grant of Licence), publish or distribute, either 

directly or indirectly, all or part of the Software, or sell, assign, transfer, rent, lease, sublicense or 

distribute rights to the Software, in whole or in part; 

(c) translate, reverse engineer, decompile or disassemble the object code version of the Software for 

any purpose including, without limitation, to create a derivative product or to translate, reverse 

engineer, decompile or disassemble the Products; 

(d) use the source code version of the Software to create a derivative product or to translate, reverse 

engineer, decompile or disassemble the Products; 

(e) remove any proprietary notices or labels from the Software; 

(f) use the Software to configure any product not purchased directly from either SIERRA or a SIERRA‐

authorized distributor; 

(g) use the Software to configure Products for use on any network where the network carrier requires 

that YOU secure activation authority and YOU have not secured such authority; 

(h) use the Software in a manner that would be construed as competitive to Sierra or which would 

inhibit Sierra from independently pursuing its intended business; or  

(i) publish or distribute non‐Open Source Software with Open Source elements of either the Software or 

other software. 

4. CONFIDENTIALITY. 

4.1 Confidentiality. YOU acknowledge that the Software is confidential to SIERRA and third parties and 

shall be protected by the confidentiality agreement between YOU andSIERRA or, if none, then as 

follows: 
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(a) YOU shall hold the Software in confidence and trust, and shall store the Software in the same manner 

that YOU store YOUR own confidential information, but with not less than a reasonable standard of 

care; and 

(b) YOU shall not disclose the Software to any third party, other than to Sub‐Contractor/s and YOUR 

authorised distributor/s for the Purpose, unless: 

(i) the Software become public knowledge through no fault of YOU, a Sub‐Contractor or YOUR 

authorised distributor/s; 

(ii) YOU can show, by written records, that the employees of YOU or a Sub‐Contractor have 

independently developed the Software without access to the Software; 

(iii) YOU receive the Software from a third party who is not in breach of an obligation of confidentiality; 

or 

(iv) YOU disclose the Software pursuant to the order of a court or administrative body of competent 

jurisdiction or a securities regulator, if YOU notifY SIERRA of the order at the earliest reasonable 

opportunity so that SIERRA can contest the disclosure. 

5. INTELLECTUAL PROPERTY. 

5.1 Intellectual Property. The Software is protected by Canadian and international copyright and 

intellectual property laws. YOU acknowledge that the Software is the property of SIERRA and third 

parties and that, except for the limited rights granted under Section 3.1 above (Grant of Licence), YOU 

acquire no right, title or interest in or to the Software, including the source code, object code and 

related information other than to use it per the provisions of this Agreement.  

5.2 Improvements. If YOU or any Sub‐Contractor make any improvements to the Software 

(“Improvements”), YOU and the Sub‐Contractor shall promptly provide the Improvementsto SIERRA and 

shall grant SIERRA a non‐exclusive, royalty free, irrevocable, transferrable, world‐wide licence to make, 

use, license and sell, and to grant to third parties the right to make, use, license and sell, Products that 

incorporate the Improvements. 

5.3 Feedback. SIERRA shall have all right, title and interest in and to all suggestions, ideas, concepts, 

comments and feedback that YOU provide to SIERRA regarding the Productsand Software. 

6. UPDATES & SUPPORT. 

6.1 YOU acknowledge that, except as agreed elsewhere by SIERRA in writing: 

(a) SIERRA shall have no obligation to provide any support or engineering assistance for the Software; 

and  

(b) SIERRA may provide YOU with upgrades, modifications, enhancements or revisions that SIERRA may 

make to the Software. 
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7. WARRANTY EXCLUSIONS. 

7.1 YOU acknowledge that: 

(a) SIERRA PROVIDES AND LICENSES THE SOFTWARE “AS IS” AND THE USE OF THE SOFTWARE IS 

ENTIRELY AT YOUR RISK;  

(b) TO THE EXTENT PERMITTED BY APPLICABLE LAW, SIERRA EXPRESSLY DISCLAIMS ALL WARRANTIES, 

REPRESENTATIONS OR CONDITIONS OF ANY KIND, EXPRESS OR IMPLIED OR STATUTORY, WRITTEN OR 

ORAL, WITH RESPECT TO THE SOFTWARE, INCLUDING BUT NOT LIMITED TO, ANY WARRANTY OF 

NONINFRINGEMENT, MERCHANTABLE QUALITY OR FITNESS FOR A PARTICULAR PURPOSE; 

(c) SIERRA DOES NOT WARRANT NOR MAKE ANY CONDITION OR REPRESENTATIONS: 

(i) THAT THE FUNCTIONS CONTAINED IN THE SOFTWARE WILL MEET YOUR REQUIREMENTS, 

(ii) THAT THE OPERATION OF THE SOFTWARE WILL BE UNINTERRUPTED OR ERROR‐FREE OR 

VIRUS FREE OR THAT DEFECTS IN THE SOFTWARE WILL BE CORRECTED; OR 

(iii) REGARDING THE USE OR THE RESULTS OF THE USE OF THE SOFTWARE IN TERMS OF ITS 

CORRECTNESS, ACCURACY, RELIABILITY OR OTHERWISE; AND 

(d) CONSEQUENTIAL DAMAGES. IN NO EVENT SHALL SIERRA, ITS DIRECTORS, OFFICERS, EMPLOYEES, 

SUPPLIERS AND AGENTS, BE LIABLE FOR INJURY TO PERSONS OR PROPERTY, OR FOR ANY INDIRECT, 

INCIDENTAL, SPECIAL, CONSEQUENTIAL, PUNITIVE OR EXEMPLARY DAMAGES, INCLUDING LOSS OF 

REVENUE OR PROFITS, LOST OR DAMAGED DATA, FAILURE TO REALIZE EXPECTED SAVINGS, CLAIMS 

AGAINST YOU BY THIRD PARTIES, OR ANY OTHER COMMERCIAL OR ECONOMIC LOSSES OF ANY KIND, 

WHETHER BASED ON CONTRACT, TORT (INCLUDING THEORIES OF NEGLIGENCE, RECKLESSNESS, STRICT 

LIABILITY, OR DEFECTIVE PRODUCT LIABILITY) OR ANY OTHER LEGAL THEORY, EVEN IF ADVISED OF THE 

POSSIBILITY OF SUCH DAMAGES OR THEY ARE FORSEEABLE, ARISING OUT OF YOUR USE OF OR INABILITY 

TO USE THE SOFTWARE. 

 

7.2 Some jurisdictions do not allow the exclusion of implied warranties and conditions and do not permit 

the exclusion or limitation of certain damages. Therefore, the exclusions setout in this Agreement may 

not apply to YOU. 

8. TERMINATION. 

8.1 Termination. If YOU, a Sub‐Contractor or a distributor retained by YOU, breach any of the material 

provisions of this Agreement, this Agreement shall terminate immediately and without the need for 

SIERRA to give notice, and YOU shall: 

(a) immediately cease use of the Software, and direct any third parties, including Sub‐Contractors and 

YOUR distributors, to whom YOU have provided the Software to immediately cease use of the Software; 
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(b) immediately cease all reproduction and distribution of applications or other software developed that 

references elements of the Software; and (c) promptly destroy or return the Software, as directed by 

SIERRA, and provide SIERRA with a certificate attesting that all of the Software has been returned or 

destroyed. 

8.2 Survival of Certain Obligations. The following provisions shall survive termination of this Agreement: 

(a) Section 1.1 above (Definitions); 

(b) Section 3.3 above (Restrictions on Use); 

(c) Article 4 above (Confidentiality); 

(d) Article 5 above (Intellectual Property); 

(e) Article 6 above (Upgrades & Support); 

(f) Article 7 above (Warranty Exclusions); 

(g) this Article 8 (Termination); and 

(h) Article 9 below (General). 

9. GENERAL. 

9.1 Export Control. YOU warrant that YOU shall not, without the prior written consent of all of the 

appropriate governmental regulatory bodies, transmit directly or indirectly the Software or any 

immediate product (including processes and services) produced directly by the use of the Software, to 

any location to which the transmission is prohibited by the government of Canada or the government of 

the United States of America. 

9.2 Governing Law & Disputes. All claims or disputes arising hereunder or in connection with this 

Agreement shall be submitted to arbitration before a single arbitrator under the rules of The American 

Arbitration Association. The laws of the State of California and the laws of the United States applicable 

therein shall govern all such claims or disputes (without giving effect to principles of conflicts of laws). 

The location of the arbitration shall be San Diego, California. 

9.3 Injunctive Relief. YOU acknowledge that any use of the Materials in a manner not authorized by this 

Agreement would cause SIERRA irreparable harm that could not be fully remedied by monetary 

damages. So, YOU agree that SIERRA shall have the right to obtain injunctive or other equitable relief as 

may be necessary to prevent the unauthorized or unlawful action, and YOU waive any right that a bond 

be posted in connection with the granting of the injunctive or other equitable relief. 

9.4 Severability. Any provision of this Agreement which is, or is deemed to be, unenforceable in any 
jurisdiction shall be severable from this Agreement in that jurisdiction, without in 

any way invalidating the remaining provisions of this Agreement and any such unenforceability in that 
jurisdiction shall not make that provision unenforceable in any other 
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jurisdiction. 

 

9.5 Modifications. This Agreement shall not be modified except by a document signed and made part of 
this Agreement by an authorized signing officer of Sierra Wireless. 

 

9.6 Waiver. A waiver of any right, obligation or default will shall only be effective if it is in writing and 
signed by the party against whom the waiver is sought to be enforced. Any 

particular waiver of any right, obligation or default will not be construed as a waiver of any subsequent 
or other right, obligation or default. The remedies of each party shall be 

cumulative and not exclusive. 

 

9.7 Notices. All notices shall be in writing, shall be signed by the party giving notice, and shall be 
effective on receipt. If a notice duly signed by the party giving notice is transmitted to 

the other party by facsimile or as a pdf attachment to an email, the facsimile transmission or pdf 
attachment will be deemed an executed original of the notice and of such signature. 

 

9.8 Assignment. YOU may not assign this Agreement, in whole or in part, without the prior written 
consent of SIERRA. 

 

9.9 Entire Agreement. Unless otherwise agreed in a written document executed by the parties, this 
Agreement constitutes the entire agreement between the YOU and SIERRA on the subject matter and 
supersedes any agreement or understanding, written or oral, made prior to the date on which YOU 
download the Software. 

. 

 

 

 

SourceForge: Windows Installer XML (WIX) 

Copyright © 2005-2010 Microsoft Corporation.  All Rights Reserved 

Common Public License Version 1.0 

THE ACCOMPANYING PROGRAM IS PROVIDED UNDER THE TERMS OF THIS COMMON PUBLIC 
LICENSE ("AGREEMENT"). ANY USE, REPRODUCTION OR DISTRIBUTION OF THE PROGRAM 
CONSTITUTES RECIPIENT'S ACCEPTANCE OF THIS AGREEMENT. 

1. DEFINITIONS  

"Contribution" means: 
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a) in the case of the initial Contributor, the initial code and documentation distributed under this 
Agreement, and  

b) in the case of each subsequent Contributor: 

i) changes to the Program, and 

ii) additions to the Program; 

where such changes and/or additions to the Program originate from and are distributed by that particular 
Contributor. A Contribution 'originates' from a Contributor if it was added to the Program by such 
Contributor itself or anyone acting on such Contributor's behalf. Contributions do not include additions to 
the Program which: (i) are separate modules of software distributed in conjunction with the Program 
under their own license agreement, and (ii) are not derivative works of the Program. 

"Contributor" means any person or entity that distributes the Program.  

"Licensed Patents " mean patent claims licensable by a Contributor which are necessarily infringed by the 
use or sale of its Contribution alone or when combined with the Program. 

"Program" means the Contributions distributed in accordance with this Agreement.  

"Recipient" means anyone who receives the Program under this Agreement, including all Contributors.  

2. GRANT OF RIGHTS 

a) Subject to the terms of this Agreement, each Contributor hereby grants Recipient a non-exclusive, 
worldwide, royalty-free copyright license to reproduce, prepare derivative works of, publicly display, 
publicly perform, distribute and sublicense the Contribution of such Contributor, if any, and such 
derivative works, in source code and object code form. 

b) Subject to the terms of this Agreement, each Contributor hereby grants Recipient a non-exclusive, 
worldwide, royalty-free patent license under Licensed Patents to make, use, sell, offer to sell, import and 
otherwise transfer the Contribution of such Contributor, if any, in source code and object code form. This 
patent license shall apply to the combination of the Contribution and the Program if, at the time the 
Contribution is added by the Contributor, such addition of the Contribution causes such combination to be 
covered by the Licensed Patents. The patent license shall not apply to any other combinations which 
include the Contribution. No hardware per se is licensed hereunder. 

c) Recipient understands that although each Contributor grants the licenses to its Contributions set forth 
herein, no assurances are provided by any Contributor that the Program does not infringe the patent or 
other intellectual property rights of any other entity. Each Contributor disclaims any liability to Recipient 
for claims brought by any other entity based on infringement of intellectual property rights or otherwise. 
As a condition to exercising the rights and licenses granted hereunder, each Recipient hereby assumes 
sole responsibility to secure any other intellectual property rights needed, if any. For example, if a third 
party patent license is required to allow Recipient to distribute the Program, it is Recipient's responsibility 
to acquire that license before distributing the Program. 

d) Each Contributor represents that to its knowledge it has sufficient copyright rights in its Contribution, if 
any, to grant the copyright license set forth in this Agreement. 

3. REQUIREMENTS  
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A Contributor may choose to distribute the Program in object code form under its own license agreement, 
provided that:  

a) it complies with the terms and conditions of this Agreement; and 

b) its license agreement: 

i) effectively disclaims on behalf of all Contributors all warranties and conditions, express and implied, 
including warranties or conditions of title and non-infringement, and implied warranties or conditions of 
merchantability and fitness for a particular purpose;  

ii) effectively excludes on behalf of all Contributors all liability for damages, including direct, indirect, 
special, incidental and consequential damages, such as lost profits;  

iii) states that any provisions which differ from this Agreement are offered by that Contributor alone and 
not by any other party; and  

iv) states that source code for the Program is available from such Contributor, and informs licensees how 
to obtain it in a reasonable manner on or through a medium customarily used for software exchange.  

When the Program is made available in source code form: 

a) it must be made available under this Agreement; and 

b) a copy of this Agreement must be included with each copy of the Program.  

Contributors may not remove or alter any copyright notices contained within the Program. 

Each Contributor must identify itself as the originator of its Contribution, if any, in a manner that 
reasonably allows subsequent Recipients to identify the originator of the Contribution.  

4. COMMERCIAL DISTRIBUTION  

Commercial distributors of software may accept certain responsibilities with respect to end users, 
business partners and the like. While this license is intended to facilitate the commercial use of the 
Program, the Contributor who includes the Program in a commercial product offering should do so in a 
manner which does not create potential liability for other Contributors. Therefore, if a Contributor includes 
the Program in a commercial product offering, such Contributor ("Commercial Contributor") hereby agrees 
to defend and indemnify every other Contributor ("Indemnified Contributor") against any losses, damages 
and costs (collectively "Losses") arising from claims, lawsuits and other legal actions brought by a third 
party against the Indemnified Contributor to the extent caused by the acts or omissions of such 
Commercial Contributor in connection with its distribution of the Program in a commercial product 
offering. The obligations in this section do not apply to any claims or Losses relating to any actual or 
alleged intellectual property infringement. In order to qualify, an Indemnified Contributor must: a) promptly 
notify the Commercial Contributor in writing of such claim, and b) allow the Commercial Contributor to 
control, and cooperate with the Commercial Contributor in, the defense and any related settlement 
negotiations. The Indemnified Contributor may participate in any such claim at its own expense.  

For example, a Contributor might include the Program in a commercial product offering, Product X. That 
Contributor is then a Commercial Contributor. If that Commercial Contributor then makes performance 
claims, or offers warranties related to Product X, those performance claims and warranties are such 
Commercial Contributor's responsibility alone. Under this section, the Commercial Contributor would have 
to defend claims against the other Contributors related to those performance claims and warranties, and if 
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a court requires any other Contributor to pay any damages as a result, the Commercial Contributor must 
pay those damages.  

5. NO WARRANTY 

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, THE PROGRAM IS PROVIDED ON AN 
"AS IS" BASIS, WITHOUT WARRANTIES OR CONDITIONS OF ANY KIND, EITHER EXPRESS OR 
IMPLIED INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OR CONDITIONS OF TITLE, NON-
INFRINGEMENT, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. Each Recipient 
is solely responsible for determining the appropriateness of using and distributing the Program and 
assumes all risks associated with its exercise of rights under this Agreement, including but not limited to 
the risks and costs of program errors, compliance with applicable laws, damage to or loss of data, 
programs or equipment, and unavailability or interruption of operations.  

6. DISCLAIMER OF LIABILITY  

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, NEITHER RECIPIENT NOR ANY 
CONTRIBUTORS SHALL HAVE ANY LIABILITY FOR ANY DIRECT, INDIRECT, INCIDENTAL, 
SPECIAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES (INCLUDING WITHOUT LIMITATION 
LOST PROFITS), HOWEVER CAUSED AND ON ANY THEORY OF LIABILITY, WHETHER IN 
CONTRACT, STRICT LIABILITY, OR TORT (INCLUDING NEGLIGENCE OR OTHERWISE) ARISING IN 
ANY WAY OUT OF THE USE OR DISTRIBUTION OF THE PROGRAM OR THE EXERCISE OF ANY 
RIGHTS GRANTED HEREUNDER, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  

7. GENERAL 

If any provision of this Agreement is invalid or unenforceable under applicable law, it shall not affect the 
validity or enforceability of the remainder of the terms of this Agreement, and without further action by the 
parties hereto, such provision shall be reformed to the minimum extent necessary to make such provision 
valid and enforceable.  

If Recipient institutes patent litigation against a Contributor with respect to a patent applicable to software 
(including a cross-claim or counterclaim in a lawsuit), then any patent licenses granted by that Contributor 
to such Recipient under this Agreement shall terminate as of the date such litigation is filed. In addition, if 
Recipient institutes patent litigation against any entity (including a cross-claim or counterclaim in a 
lawsuit) alleging that the Program itself (excluding combinations of the Program with other software or 
hardware) infringes such Recipient's patent(s), then such Recipient's rights granted under Section 2(b) 
shall terminate as of the date such litigation is filed. 

All Recipient's rights under this Agreement shall terminate if it fails to comply with any of the material 
terms or conditions of this Agreement and does not cure such failure in a reasonable period of time after 
becoming aware of such noncompliance. If all Recipient's rights under this Agreement terminate, 
Recipient agrees to cease use and distribution of the Program as soon as reasonably practicable. 
However, Recipient's obligations under this Agreement and any licenses granted by Recipient relating to 
the Program shall continue and survive.  

Everyone is permitted to copy and distribute copies of this Agreement, but in order to avoid inconsistency 
the Agreement is copyrighted and may only be modified in the following manner. The Agreement Steward 
reserves the right to publish new versions (including revisions) of this Agreement from time to time. No 
one other than the Agreement Steward has the right to modify this Agreement. IBM is the initial 
Agreement Steward. IBM may assign the responsibility to serve as the Agreement Steward to a suitable 
separate entity. Each new version of the Agreement will be given a distinguishing version number. The 
Program (including Contributions) may always be distributed subject to the version of the Agreement 
under which it was received. In addition, after a new version of the Agreement is published, Contributor 
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may elect to distribute the Program (including its Contributions) under the new version. Except as 
expressly stated in Sections 2(a) and 2(b) above, Recipient receives no rights or licenses to the 
intellectual property of any Contributor under this Agreement, whether expressly, by implication, estoppel 
or otherwise. All rights in the Program not expressly granted under this Agreement are reserved.  

This Agreement is governed by the laws of the State of New York and the intellectual property laws of the 
United States of America. No party to this Agreement will bring a legal action under this Agreement more 
than one year after the cause of action arose. Each party waives its rights to a jury trial in any resulting 
litigation. 

 

Jean-loup Gailly and Mark Adler:  Zlib Compression Library  
 zlib.h -- interface of the 'zlib' general purpose compression library version 1.2.3, July 18th, 2005 
 
  © 1995-2005 Jean-loup Gailly and Mark Adler  
 
  This software is provided 'as-is', without any express or implied warranty.  In no event will the authors be 
  held liable for any damages arising from the use of this software. Permission is granted to anyone to use 
  this software for any purpose, including commercial applications, and to alter it and redistribute it freely,  
  subject to the following restrictions: 
 
  1. The origin of this software must not be misrepresented; you must not claim that you wrote the original 
      software. If you use this software in a product, an acknowledgment in the product documentation 
      would be  appreciated but is not required. 
  2. Altered source versions must be plainly marked as such, and must not be misrepresented as being 
      the original software. 
  3. This notice may not be removed or altered from any source distribution. 
 
  Jean-loup Gailly jloup@gzip.org 
  Mark Adler  madler@alumni.caltech.edu 
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